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Mr, Gachalia has received an apparently soothing reply from
the Government on the resolutions of the recently held Johannesburg
mass meeting.   The Government assure Mr. Gachalia and, through
him, the community, that they do not intend to disturb the practice
that has hitherto existed, in spite of the Searle judgment. We accept
the assurance but it is not worth much.   In vital matters, assurances
which are in conflict with an actual legal position can afford little
relief.   For the question is not, in the present case, that of introduc-
ing a few Indian wives into the Union per year, but it is one of
determining the theoretical status of Indian women.   In plain
language, the Searle judgment reduces their status from that of
being honoured and honourable wives of their husbands to one of
concubinage.   In the eye of the law, now Mrs. Gachalia, Mrs.
Naidoo, Mrs. Gama and Mrs. Gandhi are concubines, and their
offspring not honoured and beloved sons or daughters   of their
parents but illegitimate children.  What comfort can it be to these
husbands that, though the law may consider their dear ones as the
lepers of society, the Government will condescend not to do so ?
So much for the sentiment of the matter, which, to us, is the reality.
It often happens that what hurts the sentiment also hurts the matter.
At any rate, such is the position in this marriage question.   The
Janubie case1 illustrates our point.    The Government's condes-
cension is of no avail to the poor widow. The Master of the Supreme
Court has no discretion to do otherwise than carry out a law which
he has to administer.   So long as the Searle judgment stands, he
must treat Janubie, not as the widow of her husband but as a kept
woman, and as such disentitled to remission of succession duty.
With all the good-will in the world, the Government can grant no
relief, for they cannot direct the Master as they can an Immigration
Officer.   Hence it is absolutely necessary to amend the law as re-
quested by the great meeting of Johannesburg.   The Government
have a golden opportunity of granting the necessary relief.   They
can do so by slightly amending the Immigration Bill they have just
published, and it will be the best earnest of their good-will.

Indian Opinion, 12-4-1913

Vide "Janubie Case", pp. 19-20.